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ATTORNEY  disciplinary pr oceedi ng. Attorney's i cense

suspended.

11 PER CURI AM W review the report filed by the
referee, Kim M Peterson, recommending the court suspend
Attorney Everett E. Wod's license to practice law in Wsconsin
for six nmonths for 28 counts of professional m sconduct. No
appeal has been filed so we review the referee's report and

recomendati on pursuant to SCR 22.17(2).! W approve and adopt

1 SCR 22.17(2) states:
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the referee's findings of fact and conclusions of law. W agree
that Attorney Wod's professional msconduct warrants a sSix-
mont h suspension of his license to practice law, and we deem it
appropriate to require Attorney Wod pay the full costs of the
proceedi ng, which were $19, 959. 24 as of Cctober 1, 2012.

12 Attorney Wod was admtted to the practice of law in
W sconsin on June 17, 1992. He has nost recently practiced in
Hubertus, W sconsin. Attorney Wod has no prior disciplinary
hi story.

13 On July 18, 2011, the Ofice of Lawer Regulation
(OLR) filed a conplaint against Attorney Wod alleging 28 counts
of m sconduct. Attorney Wod filed an answer and, on June 29,
2012, the OLR filed a notion for partial summary judgnent. On
July 31, 2012, the parties entered into a partial fact
stipul ation supporting 17 of the counts of alleged m sconduct.

14 On August 2, 2012, the referee conducted a tel ephonic
hearing on the OLR s notion for partial sunmary judgnent, and
granted the OLR s notion on all counts included in the notion
except one on which judgnent was reserved until hearing.

15 On  August 6, 2012, the referee conducted an

evidentiary hearing on the remaining counts of m sconduct.

If no appeal is filed tinely, the suprene court
shall review the referee's report; adopt, reject or
nodify the referee's findings and conclusions or
remand the matter to the referee for additional
fi ndi ngs; and determne and inpose appropriate
di sci pli ne. The court, on its own notion, nay order
the parties to file briefs in the matter.
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Fol | owi ng subm ssion of post-hearing briefs, the referee issued
her report and recommendation concluding the OLR had net its

burden and proved the remaining 11 allegations by clear and

convi nci ng evidence. The referee recommended a six-nonth
suspension and the inposition of costs. There is no need to
detail the extensive allegations and findings. W will briefly

summari ze the incidents giving rise to the ethical m sconduct.

Matter of WA. (Counts 1 and 2)

16 WA. hired Attorney Whwod in February 2006 to represent
her in connection with problenms with the construction of her
home, including alleged contractor overbilling. Attorney Wod
failed to pursue his client's clains. He was often unresponsive
to WA and, after WA 's contractor filed suit against her,
Attorney Wod failed to file any response in the suit he had
been hired to defend. Even after the court granted a default
j udgnent against WA., Attorney Wod failed to comrunicate with
WA. and later failed to inform WA. that he was termnating his
representation.

Matter of R M (Counts 3 and 4)

M7 R M hired Attorney Wod in 2007 to represent himin a
di spute with a honmeowner. Attorney Wod sent the bank and title
conpany a demand letter but, when the recipients did not
respond, Attorney Wod failed to pursue the matter. At t or ney
Wod failed to respond to RM's requests for information until
R M threatened to report Attorney Wod' s unresponsiveness.
Attorney Wod then perfornmed sone work but failed to respond to
R M's repeated requests for information, failed to file a

3
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sumons and conplaint, and undertook no other action to resolve
R M's clains. R M eventually filed a grievance against
At t or ney Wbod wher eupon At t or ney Wbod term nat ed hi s
representation.

Matter of T.M (Counts 5 through 7)

18 T.M hired Attorney Wod in early 2007 to represent
himin a dispute with a contractor. Attorney Wod failed to
take action on T.M's case and, with rare exception, failed to
respond to T.M's requests for information. Attorney Wod
finally filed the summons and conplaint in T.M's case in
February 2008, but then failed to effect personal service of the
sumons and conpl ai nt.

19 On July 24, 2008, Attorney Wod failed to attend a
di sm ssal hearing on the lawsuit. The court dism ssed the case
and Attorney Wod failed to send the dismssal notice to T.M
Eventually, T.M filed a grievance against Attorney Wod wth
the OLR Attorney Wod then failed to tinely respond to T.M"'s
gri evance.

Matter of AM and J.M (Counts 8 through 12)

10 AM and J.M hired Attorney Wod in March 2008 to
help them resolve a dispute with a contractor. They paid
Attorney Wod $1,000 for future services. Attorney Wod
deposited this check into his business account wthout sending
the required notice described in SCR 20:1.15(b)(4m. On
April 8, 2008, the contractor filed a lien claim against the
property and sent a letter explaining the basis of the claim

AM and J. M forwarded this letter to Attorney Wod, but
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Attorney Wod failed to respond, except for sending the clients
a bill in June 2008.

111 Attorney Wod essentially took no action to resolve
the lien claim The clients tried to contact Attorney Wod
nunmerous tines, with mniml success. Attorney Wod failed to
provide his clients with a copy of a letter he sent on their
behalf and also failed to send a followup letter at the
clients' direction. Finally, on My 11, 2009, the clients
termnated Attorney Wod's representation, requested he return
any remaining funds, and filed a grievance with the OLR
Attorney Wod failed to return $100 of the remaining clients'
funds and failed to tinely respond to the OLR s inquiri es.

Matter of C.H (Counts 13 through 17)

12 C H and his corporation (collectively C H) retained
Attorney Wod in 2008 in connection with a dispute with V.H and
L. H On June 6, 2008, Attorney Wod filed suit on behalf of
C H On August 25, 2008, Attorney Wod spoke with C H and
filed an answer to a counterclaim C.H <called Attorney Wod
several tinmes over the followwng nonths trying to obtain
i nformati on about the case. Attorney Wod did not return those
cal | s. Attorney Wod failed to appear at a scheduling
conference, and he failed to conply with a court directive to
file a wtness |ist.

113 On January 9, 2009, V.H and L.H filed a third—party
summons and conplaint and sent it to Attorney Wod, who refused
servi ce. Attorney Wod then failed to inform CH of the
filing. In February 2009 V.H and L.H noved to exclude C.H's

5
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W t nesses because Attorney Wod had failed to file a wtness
list. Finally, in the spring of 2009, C H discussed his case
with another attorney, who unsuccessfully attenpted to contact
Attorney Wod. The attorney filed a notice of appearance as co-
counsel and faxed a copy to Attorney Wod. Attorney Wod never
assisted the attorney in transferring CH's file or addressing
the notion to exclude C.H's wtnesses. Attorney Wod did not
wi t hdraw as counsel for C H

114 On June 5, 2009, the court heard the exclusion notion
filed by V.H and L.H Attorney Wod was not present at the
heari ng. Successor counsel noved to have Attorney Wod renoved
from the case. The court granted the notion and then ordered
C.H and Attorney Wod to pay $1,400% in sanctions, jointly and
several ly. Attorney Wod also repeatedly failed to respond to
or adequately cooperate with the OLR s requests for information
inthis matter.

Matter of S.H. /Trust Account Violations (Counts 18 through 23)

115 In 2008 Attorney Wod represented SSH in a |lawsuit
agai nst Sears Roebuck and Conpany (Sears). Sears was
represented by Attorney M chael Ganzer. In Septenber 2008 S. H
and Sears settled the lawsuit. Sears agreed to pay S.H $28, 000
for the full and conplete release of all of his clains in that
particul ar case. The parties did not discuss whether S.H would

retain any warranty clai ns.

2 Attorney Wyod has conceded he is solely responsible for
the $1,400 in sanctions inposed.
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116 On OCctober 15, 2008, Attorney Ganzer sent Attorney
Wod the settlenment docunents with a settlenment check payable to
Attorney Wod's trust account. The check was to be held in
trust pending S.H's execution of the settlenment docunents. On
Cctober 17, 2008, Attorney Wod deposited the settlenent check
in his trust account.

17 On Cctober 31, 2008, S.H signed the settlenent
docunents but added that Sears was "release[d] as to work
performed, [but] product warranties survive." Attorney Wod had
not discussed this nodification with Attorney Ganzer. At t or ney
Wod then issued a check to SH for S H's portion of the
settlement and withdrew $7,000 in cash as fees. Between Cctober
2008 and January 2009, Attorney Wod nade six additional cash
withdrawals from his trust account. Attorney Wod did not keep
i ndividual client |edgers, deposit records, or disbursenent
records in 2008.

18 Attorney Ganzer repeatedly requested copies of the
executed settlenment docunents. Attorney Ganzer finally received
the settlement docunments on Decenber 5, 2008. Attorney Ganzer
filed the stipulation and order for dismssal with the court,
but objected to changes Attorney Wod had nade to the settlenent
agr eenent .

119 On Decenber 12, 2008, Attorney Whod withdrew $6, 000 in
cash from his trust account as his remaining fee. On
Decenber 24, 2008, Attorney Ganzer wote to Attorney Wod
objecting to the changes nade in the settlenent agreenent, and
demandi ng that he get a "clean" release fromS. H  Attorney Wod

7
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did not respond, and did not return any noney to his trust
account for the settlenment.

20 After March 2009 Attorney Ganzer's associ ate contacted
Attorney Wod several tines to obtain an unedited rel ease or the
settl enment funds. Attorney Wod did not respond. On June 30,
2009, Attorney Ganzer filed a grievance with the OLR over
Attorney Wod's handling of the settlenent. Attorney Wod then
failed to adequately respond to the OLR s inquiries.

Matter of KR and T.R (Counts 24 through 27)

127 KR and T.R hired Attorney Wod in 2006 to represent
themin a potential suit against A Bishop Farns, Inc. (Bishop).
In 2007 Attorney Wod filed suit against Bishop. In May 2008
Bishop and KR and T.R settled the suit, and the court
di sm ssed the case. Bishop agreed to pay an increased anmount if
it failed to nmake the paynents prom sed under the settlenent
agr eenent .

22 In July 2008 Bi shop breached the settlenent agreenent,
entitling KR and T.R to a judgnent of $30, 000. I n Novemnber
2008 Attorney Wod noved to reopen the case and enforce the
settl enment agreenment, seeking a $30,000 judgnment against Bishop.
At a February 9, 2009 hearing, the court granted the notion to
reopen. However, the court granted a judgnment for $10,843.22,
instead of the $30,000 allowed under the settlenment agreenent
and requested in Attorney Wod s notion. Afterward, Attorney
Wod submitted a judgnent to the court with the incorrect |ower

anount . On April 28, 2009, the court entered the judgment.
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Attorney Wod did not send a copy of the judgnent to K R and
T.R at that tine.

123 In Septenber 2009 Attorney Wod sent a copy of the
judgment to KR and T.R and told them he would have the error
fixed. In late 2009 and early 2010, KR and T.R called and e-
mai l ed Attorney Wod several tinmes asking him to correct the
judgment. Attorney Wod frequently failed to respond.

124 Attorney Wod eventually noved to reopen the judgnent
but failed to send his clients a copy of the notion. The court
set a hearing for July 27, 2010. On June 11, 2010, KR and
T.R e-muiled Attorney Wod to termnate his representati on due
to his lack of communication and requested their file. K R and
TR were not aware of the pending notion to reopen that
Attorney Wod had finally filed. Attorney Wod did not respond
to his clients' e-nmail or send them their file. Attorney Wod
failed to appear at the July 27, 2010 notion hearing, and the
court dism ssed the notion.

125 Between Septenber and Decenber 2010, the OLR nmade
several attenpts to contact Attorney Wod to investigate a
grievance filed against Attorney Wod related to his
representation of KR and T.R Attorney Wod did not respond
to the OLR s comunicati ons. On January 5, 2011, this court
ordered Attorney Wod to show cause why his license should not
be suspended for failure to cooperate with the OR On
January 25, 2011, Attorney Wod finally responded satisfactorily
to the OLRin the KR and T.R matter.

Unaut hori zed Practice (Count 28)

9
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126 On April 17, 2009, the Board of Bar Exam ners (BBE)
formally notified Attorney Wod that it would suspend his
license to practice law on June 16, 2009, at 4:30 p.m, if he
failed to submt satisfactory docunmentation showi ng Continuing
Legal Education (CLE) hours. On June 16, 2009, Attorney Wod
hand-del i vered CLE docunentation to the BBE, but reported one
credit short of the requirenents.

127 On June 17, 2009, the BBE nmmiled Attorney Wod a
noti ce of suspension. That sanme day, Attorney Wod appeared on
a client's behalf at a worker's conpensation hearing. Over the
next few days, while suspended, Attorney Wod filed docunents
wWth courts in at |east three cases. On June 23, 2009, Attorney
Wod obtained one ethics CLE credit and achi eved reinstatenent,
effective June 25, 2009.

128 The referee concluded, both pursuant to the terns of
the partial stipulation and following an evidentiary hearing,
that Attorney Wod commtted the msconduct alleged in the
conpl ai nt.

129 The OLR alleged and the referee concluded that
Attorney Wod commtted the foll ow ng m sconduct: six violations
of 20:1.3% (Counts 1, 3, 5, 8, 13, 24); one violation of forner
SCR 20:1.4(a)* (effective prior to July 1, 2007) (Count 2) and

3 SCR 20:1.3 states, "A lawer shall act with reasonable
diligence and pronptness in representing a client."”

* Former SCR 20:1.4(a) stated, "A lawer shall keep a client
reasonably infornmed about the status of a matter and pronptly
conply with reasonabl e requests for information."

10
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six violations of current SCR 20:1.4(a)(3) and (4)° (Counts 2, 4,
6, 9, 14, 25); five violations of SCR 22.03(2)° (Counts 7, 12,
17, 23, 27) and four violations of SCR 22.03(6)’ (Counts 12, 17,
23, 27), all enforceable via SCR 20:8.4(h):® five violations of

® SCR 20:1.4(a)(3) and (4) state as follows: "A | awyer
shall: . . . (3) keep the client reasonably informed about the
status of a matter; [and] (4) pronptly conply with reasonable

requests by the client for information;
® SCR 22.03(2) states:

Upon conmencing an investigation, the director

shall notify the respondent of the matter being
investigated unless in the opinion of the director the
investigation of the nmatter requires otherw se. The

respondent shall fully and fairly disclose all facts
and circunstances pertaining to the alleged m sconduct
within 20 days after being served by ordinary mail a
request for a witten response. The director may
allow additional time to respond. Fol | owi ng recei pt
of the response, the director my conduct further
investigation and may conpel the respondent to answer
guesti ons, furni sh docunent s, and pr esent any
i nformati on deened rel evant to the investigation.

" SCR 22.03(6) provides:

In the course of the investigation, t he
respondent's wlful failure to provide relevant
information, to answer questions fully, or to furnish
docunents and the respondent's nisrepresentation in a
di scl osure are m sconduct, regardless of the nerits of
the matters asserted in the grievance.

8 SCR 20:8.4(h) states it is professional misconduct for a
| awyer to "fail to cooperate in the investigation of a grievance
filed with the office of Iawer regulation as required by
SCR 21.15(4), SCR 22.001(9)(b), SCR 22.03(2), SCR 22.03(6), or
SCR 22.04(1); oL

11
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SCR 20:1.15,° the "trust account rule" (Counts 10, 18, 19, 20,
21); two violations of SCR 20:1.16(d)'° (Counts 11 and 26): one

® The pertinent portions of SCR 20:1.15, the trust account
rule, that were found to have been violated are SCR 20: 1. 15(b),
(b)(4), (d)(3), (e)(4), and (f), and provide as foll ows:

(b) Segregation of trust property.

(1) Separate account. A lawer shall hold in
trust, separate from the lawer's own property, that
property of clients and 3rd parties that is in the
| awyer's possessi on in connecti on W th a
representati on. Al funds of clients and 3rd parties
paid to a lawer or law firm in connection with a
representation shall be deposited in one or nore
identifiable trust accounts.

(4) Unearned fees and cost advances. Except as
provided in par. (4m, wunearned fees and advanced
paynments of fees shall be held in trust until earned

by the lawer, and wthdrawn pursuant to sub. (g).
Funds advanced by a client or 3rd party for paynent of
costs shall be held in trust until the costs are
i ncurred.

(d) Pronpt notice and delivery of property.

(3) Wen the lawer and another person or the
client and another person claim ownership interest in

trust property identified by a lien, court order,
judgnent, or contract, the lawer shall hold that
property in trust until there is an accounting and
severance of the interests. If a dispute arises
regarding the division of the property, the |awer
shall hold the disputed portion in trust until the

di spute is resolved. Di sputes between the |awer and
a client are subject to the provisions of sub. (g)(2).

12
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(e) Operational requirenments for trust accounts.

(4) Prohibited transactions.

a. Cash. No di sbursenent of cash shall be nmade
from a trust account or from a deposit to a trust
account, and no check shall be nmade payable to "Cash.™

(f) Record-keeping requirenments for all trust
accounts.

(1) Draft accounts. Conmpl ete records of a trust
account that is a draft account shall include a
transaction register; individual client |edgers for
| OLTA accounts and other pooled trust accounts; a
| edger for account fees and charges, if law firm funds
are held in the account pursuant to sub. (b)(3);
deposi t records; di sbur senent records; nmont hl y
statenents; and reconciliation reports, subject to al
of the foll ow ng:

b. Individual client |edgers. A subsidiary
| edger shall be nmaintained for each client or 3rd
party for whom the |awer receives trust funds that
are deposited in an I OLTA account or any other pooled
trust account. The |awyer shall record each receipt
and disbursenent of a client's or 3rd party's funds
and the balance followi ng each transaction. A |awer
shall not disburse funds from an |IOLTA account or any
pooled trust account that would create a negative
bal ance with respect to any individual client or
matter.

d. Deposit records. Deposit slips shall identify
the name of the lawer or law firm and the nane of
the account. The deposit slip shall identify the
anount of each deposit item the client or matter
associated with each deposit item and the date of the
deposit. The |awyer shall maintain a copy or

13
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duplicate of each deposit slip. Al deposits shall be

made i ntact. No cash, or other form of disbursenent,
shall be deducted from a deposit. Deposits of wred
funds shall be docunented in the account's nonthly
st at enent .

e. D sbursement records.

1. Checks. Checks shall be pre-printed and pre-

nunber ed. The nane and address of the |lawer or |aw
firm and the name of the account shall be printed in
the wupper left corner of the check. Trust account
checks shall include the words "Cdient Account,” or
"Trust Account,"” or words of simlar inport in the
account nane. Each check disbursed from the trust
account shall identify the client matter and the

reason for the di sbursenent on the meno |i ne.

2. Cancel ed checks. Cancel ed checks shall be
obtained from the financial institution. | maged
checks may be substituted for cancel ed checks.

3. Imaged checks. | raged checks shall be
acceptable if they provide both the front and reverse
of the check and conply with the requirenents of this
par agr aph. The information contained on the reverse
side of the imged checks shall i nclude any
endor senent signatures or stanps, account nunbers, and
transaction dates that appear on the original. |nmaged
checks shall be of sufficient size to be readable
wi t hout magnification and as close as possible to the
size of the original check.

10 SCR 20:1.16(d) states:

Upon termnation of representation, a |awer
shall take steps to the extent reasonably practicable
to protect a client's interests, such as giving
reasonable notice to the client, allowing time for
enpl oynent of other counsel, surrendering papers and
property to which the client is entitled and refunding
any advance paynent of fee or expense that has not
been earned or incurred. The lawer may retain papers
relating to the client to the extent permtted by
ot her | aw.

14
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violation of SCR 20:3.2% (Count 15); one violation of

SCR 20:3.4(c)*® (Count 16); one violation of SCR 20:8.4(c)®®

1 SCR 20:3.2 provides "A lawer shall nmake reasonable
efforts to expedite litigation consistent with the interests of
the client."

12 SCR 20:3.4(c) says a |lawyer shall not "know ngly disobey
an obligation under the rules of a tribunal, except for an open
ref usal based on an assertion that no valid obligation
exi st s; "

13 SCR 20:8.4(c) provides it is professional msconduct for
a lawer to "engage in conduct involving dishonesty, fraud,
deceit or m srepresentation; "

15
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(Count 22): and one violation of SCR 31.10(1),!* enforceable via
SCR 20: 8. 4(f)* (Count 28).

130 In this case, the referee concluded, and we agree,
that a six-nonth suspension is warranted. The m sconduct proven
by the OLR is serious, and there is a clear need to protect the
public from possible repetition of this kind of m sconduct. As
the referee observed, Attorney Wod s m sconduct goes to the
heart of a lawer's obligations to his client. The referee

observed:

14 SCR 31.10(1) states:

If a lawer fails to conply with the attendance
requirenent of SCR 31.02, fails to conply with the
reporting requirement of SCR 31.03(1), or fails to pay
the late fee under SCR 31.03(2), the board shall serve

a notice of nonconpliance on the |awer. This notice
shall advise the lawer that the |awer's state bar
menbership shall be automatically suspended for

failing to file evidence of conpliance or to pay the
late fee within 60 days after service of the notice

The board shall certify the names of all |awers so
suspended under this rule to the clerk of the suprene
court, all suprene <court justices, all court of

appeals and circuit court judges, all circuit court
commi ssioners appointed under SCR 75.02(1) in this
state, all circuit court clerks, all juvenile court
clerks, all registers in probate, the executive
director of the state bar of Wsconsin, the Wsconsin
State Public Defender's Ofice, and the clerks of the
federal district courts in Wsconsin. A lawyer shal
not engage in the practice of law in Wsconsin while
his or her state bar nenbership is suspended under
this rule.

15 SCR 20:8.4(f) states it is professional msconduct for
|awer to "violate a statute, suprene court rule, suprene court
order or suprene court decision regulating the conduct of
| awyers; "

16
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Two of t he nost I nport ant and f oundat i onal
requirenents for a lawer are to act with diligence
and conmunicate with the client. This case doesn't

involve a situation where M. Wod attenpted to handl e
a matter that was beyond his |egal capacity, or where
he sinply didn't understand a conplicated |egal issue.
These are matters where M. Wod sinply failed to act
diligently on client matters and then when confronted
by his clients, failed to conmmunicate. To conpound
the issue, when several of M. Wod's clients finally
| ost patience and brought the issue to the COLR for
i nvestigation, M. Wod often failed to cooperate with
the LR Further, the m sconduct doesn't involve just
one case that slipped through the cracks—this
m sconduct spans a period of time and a series of

cases. This is a pattern of msconduct that has
caused M. Wod's clients unnecessary anxiety, stress
and noney.

What is nost disturbing is the fact in at [l east]
three of the matters M. Wod has tried to justify his
m sconduct rather than sinply acknow edge he made an
error in judgnent. M. Wod' s weak efforts to justify
his m sconduct leads nme to believe that M. Wod does
not clearly understand his ethical failings and is
therefore nore likely to repeat this kind of
m sconduct .

The case law also supports a nore serious
sancti on. In Disciplinary Proceedi ngs Agai nst Hansen,
2009 W 56, 318 Ws. 2d 1, 768 N.W2d 1, a nine nonth
sanction was inmposed for 28 counts of msconduct in
four client matters. The m sconduct was simlar in
nature to that alleged in this case, and while the
attorney in Hansen had a prior private reprimnd, his
depression also played a role in the msconduct, and

could be considered a mtigating factor. In this
case, there were 28 counts of msconduct on seven
client matters. Wile there has been no prior

discipline, there has been no explanation for the
m sconduct either.

131 This court will affirm a referee's findings of fact
unless they are clearly erroneous. Conclusions of law are
reviewed de novo. In re Disciplinary Proceedi ngs Against Tully,

17
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2005 W 100, 125, 283 Ws. 2d 124, 699 N W2d 882. This court
is free to inpose whatever discipline it deens appropriate,

regardl ess of the referee's recomendati on. In re Disciplinary

Proceedi ngs Agai nst Wdule, 2003 W 34, 944, 261 Ws. 2d 45, 660

N. W2d 686.

132 We adopt the referee's findings of fact because they
have not been shown to be clearly erroneous. W also agree with
the referee's conclusions of Jlaw and her recomendation
regarding discipline. Because this case presents no
extraordinary circunstances, we further determne that Attorney
Wod should be required to pay the full costs of this matter.

See SCR 22.24(1nm) (suprenme court's general policy upon a finding

of msconduct is to inpose all costs wupon the respondent
attorney).
133 Finally, we turn to the issue of restitution. The

referee recormmended the court require Attorney Wod to reinburse
J. M and R M She notes that the conplaint alleged Attorney
Wod failed to return an unearned retainer, despite a witten
request for the refund from the clients. She notes that
"[a] mazingly, M. Wod argues that he is entitled to retain
those remaining funds Dbecause he spoke to the «client
appr oxi matel y ei ght tines during t he course of t he
representation. However, all of those contacts were initiated
by the [clients] in an effort to reach M. Wod and inquire
about the progress of their case.” The referee opined that the
clients "shouldn't have to pay a fee to get M. Wod to do his
job, or to get informati on about the status of their case.”

18
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134 The referee stated:

| would recommend a refund [of] alnost the entire
$1000 fee. The new attorney hired by [the clients]
likely had to duplicate nmuch of the work billed by

M. Wod, i ncl udi ng revi ewi ng client docunent s,
readi ng and discussing the expert report . . . . This
wast ed work accounted for 2.9 hours of the work billed
by M. Wod, for a total of $652.50. I ncl udi ng the

$100 that M. Wod agrees was not billed, the total
owed the [clients] would be $752. 50.

135 The OLR filed a restitution statement stating its
policy on restitution and stating that with respect to this
matter it would only seek restitution of $100, explaining that
"[s]uccessor counsel's tine is not in the record, and
regardl ess, represents incidental or consequential damages."
The OLR also sets forth the reasons it does not seek restitution
in any other <client matter. Attorney Wod had nultiple
opportunities to object to the recomended restitution before
both the referee and this court. He has not done so.

136 We generally adhere to the OLR s policy with respect
to restitution. Here, under the facts presented and in view of
the referee's specific recomendation, we determne that
Attorney Wod should be ordered to pay restitution in the anpunt
of $752.50.

137 IT IS ORDERED that the |icense of Everett E. Wod to
practice law in Wsconsin is suspended for a period of six
nmont hs, effective March 1, 2013.

138 IT IS FURTHER ORDERED that Everett E. Wod shall pay

restitution in the anmount of $752.50 plus interest dating from
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May 11, 2009, to his former clients, AM and J. M, within 30
days of the date of this order.

139 IT IS FURTHER ORDERED that Everett E. Wod shall
conply with the provisions of SCR 22.26 concerning the duties of
a person whose license to practice law in Wsconsin has been
suspended.

40 1T IS FURTHER ORDERED that within 60 days of the date
of this order, Everett E. Wod shall pay to the Ofice of Lawer
Regul ation the costs of this proceeding.

41 IT IS FURTHER ORDERED that the restitution specified
above is to be conpleted prior to paying costs to the Ofice of
Lawyer Regul ati on.

42 1T |S FURTHER ORDERED that conpliance wth all
conditions of this order is required for reinstatenent. See

SCR 22.29(4) (c).
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